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ADVERTISEMENT. 


LTHOUGH there are extant 


a variety of treatiſes on the 


cuſtoms and privileges of the City 
of London, yet all of them, fo far 
as they relate to the JUDICIAL 
FRANCHISE of that city, exer- 
ciſed through her courts of law 


of ordinary juri/diftion, being 


greatly defective, not only in 
ſubſtance, but in method and 
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ADVERTISEMENT. 


arrangement, a juſt knowledge 
thereof is difficult to be attained, 


The Editor, from a hope that 
his endeavours might tend, in ſome 
meaſure, to facilitate a true un- 
derſtanding of this moſt import- 
ant branch of the privileges of 
the City, was induced to at- 
tempt the following ſhort treatiſe, 
wherein he has ſet forth, in the 
order and method which the ſub- 
ject ſeems to require, and with 
as much brevity as the ſame 


would admit of, the origin, na- 


ture, and conſtitution, of thoſe 
2 dif- 


ADVERTISEMENT: 


different courts, their order” or 
economy, as to judges, officers; 
and the times appointed for the 
adminiſtration of juſtice therein, 
the objects of tbe juriſdiction of 
each court, with ſome general 
0b/ervations on their proceedings 
and practice; from whence, the 
Editor preſumes, may more eaſily 
be attained a true and compre» 
henſive knowledge of the na- 
ture and importance of the or- 
dinary part of the City's judicial 
franchiſe than from any other 


treatiſe extant upon the ſubject. 
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ADVERTISEMENT. 


Another conſideration, and 


which operated as a further induce- 


ment to this publication, is the Edi- 
tor's conviction, that the powers 
veſted in the City courts, for re- 
covery, by action, or ſuit, according 
to the courſe of the common law, of 
debts contracted, or a compenſa- 
tion for injuries ſuſtained within 
the City and liberties, are not 
generally known: from the fol- 
lowing treatiſe it will appear, that 
by ſuch mode of proceeding in 
ſome of thoſe courts, the above 

pure 


ADVERTISEMENT. 


purpoſes may be effected, expe- 
ditiouſly, and with eaſe to the 


ſaitor. 


_ Exclufive of what is here ſaid 
upon the ſubject, the Editor has 
prepared for publication a ſepa- 
rate treatiſe on the proceeding by 
that cuſtom, appertaining to the 
City of London, ſo beneficial to 
the public, called the cuſtom of 
Foreign Attachment, wherein is 
collected and ſtated all the law 
to be found under that head, 
with the caſes decided thereupon, 
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Þ Ni ADVERTISEMENT. 
þ as well in the Courts of Weſt- 


| minſter Hall, as in the Cuy * 
courts, down to the preſent time; 


whereto is added, e practice of 
tbe Mayor's. Court upon ſuch cuſ- 
tomary proceeding, as alſo in ac- 
tions and ſuits in general, cogni- 


zable in that court, as well on the 


| | law as equity ſide thereof; and 
! which it was intended ſhould have 
formed a part of the preſent 
{ work; but, ſuch a pertormance 


appearing more calculated for 
the uſe of the profeſſion than for 


general reading, he was adviſed to 


make 
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ADVERTISEMENT, 


make the matters therein contained 
the ſubject of a ſeparate publica- 
tion; and he intends to give the 
ſame to the public, accompanied 
with the matter after- mentioned, 
ſo ſoon as his profeſſional avoca- 
tions will admit. 


Concerning, in ſome reſpects, 
the buſineſs of the Mayor's Court, 
inaſmuch as The Seal of the Office 
of Mayoralty, commonly called 
the City Seal *, (frequently made 


See hereafter, for the mode of procuring 
the City Seal. . 
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ADVERTISEMENT. 
uſe of in the matters to which 
the ſame relate), is there af- 
fixed; the Editor has compiled 
from the different codes of laws 


of the ſeveral We/? India 1i/lands, 
belonging to this kingdom, and 


other the Britiſh colonies and 


plantations in America, (meant to 
form a part of his intended pub- 
lication,) ſuch parts of thoſe laws 
as relate to conveying, deviſing, 
and charging, eſtates of different 
deſcripticns in ſuch iſlands and 
places, as alſo to cutting of and 


barring intails, and reverſions, 
and 


ADVERTISEMENT. 


and remainders expectant there- 
on, and for extinguiſhing or bar- 
ring rights of dower in any ſuch 
eſtates, by per/ons reſiding in this 
kingdom ; together with ſuch 
parts thereof as concern the re- 
giſtry of deeds, wills, and other the 
inſtruments, whereby thoſe ends 
are accompliſhed : wherein will 
be found directions for authenti- 
cating the execution of ſuch deeds, 
&c. in this country ; the time al- 
lowed for regiſtering the ſame, in 
the reſpective iſlands or places 
whereto they relate; with the 
penalties 


, 
: 


Au 


ADVERTISEMENT. 


penalties and diſabilities attendant 
upon a neglect in not making 


fuch regiſtry in due time. 


The Editor has likewiſe ex- 
tracted from the above- mentioned 
laws, as alſo from the laws of this 
kingdom, (which will make a fur- 
ther part of his intended work,) 
ſuch parts thereof as contain direc- 
tions for authentication of proofs in 
this country, ſo as to make them 
evidence in any of the before- 
mentioned iſlands, or places, to 
be uſed for the recovery of debts, 


&c, there; together with ſeveral 
judicial 


ADVERTISEMENT. 


judicial determinations thereupon. 
And he has added thereto a col- 
lection of the moſt approved pre- 
cedents of conveyances, powers 
of attorney, affidavits, certificates, 
8&c. &c. &c. uſed in the before- 


mentioned caſes. 


Lord Mayor's Court Office, 
Royal Exchange ; 
and 
Staple Inn, 


May 12, 1794. 
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INTRODUCTION. 


MONG the many valuable 
privileges appertaining to 
the City of London by preſcrip- 
tive right, we look upon the ju- 
dicial franchiſe of that City as 
worthy of particular attention. 
This franchiſe, as exerciſed through 
the City courts of law, of ordinary 
juriſdiction, is the ſubject of the 
following ſheets. 
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INTRODUCTION. 


The City's courts, which may 
be ſaid to be courts of ordinary ju- 
riſdiction, are four in number; 
namely, be Court of Huſlings, the 
Mayor's Court, and the e Sheriffs 
Courts, eachwhereof hath jurifdic- 
tion throughout the whole City, 
ſo far as relates to the matters re- 
ſpectively cognizable therein; but 
thoſe courts differ materially as 
to the objects of their jurifdic=- 
tion; they vary too as to the 
mode of holding pleas, ſome of 
them poſſeſſing that power by 
virtue of an original right which 
1s inherent in them; to others it 
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INTRODUCTION. 
is given by the King's writ iſſu- 
ingout of Chancery. Thoſe courts 


are likewiſe of different degrees 
of pre-eminence, ſome of them 


being ſuperior to, and exerciſing 


a controul over the others, in ſome 
caſes before, in others after judge- 
ment, of all which matters we 
ſhall treat under the proper heads 
to which they belong; beginning 
our enquiries with the Court of 
Huſtings, that court being firſt in 
point of rank, 


xvit * 


ad 


OF THE COURT OF HUSTINGS. 


HIS court is of Saxon otigin. 

- Its name' is compounded of the 
Saxon words bus, a houſe, and bing, 
a thing, written and pronounced Hu- 
ing, (i. e. Domus Cauſarum, or the Houſe 
of Cauſes and is the name that was 
given to the houſe or place where 
this court was vas originally held“ . The 


*— 


By the aneient Saxon coiiſtitution,” the poli- 
tical part of the municipal government of the eity 
of London, was veſted in the Fo{lmute, or general 
agen of citizens; and the judicial part thereof, 
io the Hung, or Houfe of Cauſes. Through the 
latter (tbe Huſting) is ſtill exerciſed a part of the 
Judicial franchiſe of this city, but the Folkmote is 
not now known but by name; however, we think 
the citizens of London have no cauſe to regret the 
change, which has given to them a conftitution 
and government, ſo nearly allied, in eſſence and 
in form, to the glorious conſtitution and govern- 
ment of the country at large, the pride of this, and 
ey of all ſurrounding nations. 
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Origin. 


Name. 


Conſtitu- 


tion. 
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Court of puſtings. 


conſtitution of this court ariſeth out 

of cuſtom, and it is a court ef record 

from long uſage, and the ſame is the 

—— ſupreme as well as the moſt antient court 
Aariquity. of law belonging to this city, and is 
a now held in that part of Guildhall 
Where to which has been given the name of 


held, 
155 be Huſtings. 


Its divi- In the Huſtings there are two courts, 
. ewocourts. held diſtinctly, and having different ju- 
riſdictions, one whereof is called, The 
Huſting of Pleas of Land, and the other 
called The Huſting of Common Pleas ; 


they are reſpctively intituled as follow. 


Du. „ PLEAS or LAND, holden in the 
Hoſting of + Huſting in the Guildhall, London, 


land, on Monday the Feaſt of, or next 
4% before, or next after, the feaſt of,“ 
{any feaſt, whether obſerved by the 
Church of England, or the Church 
of Rome, happening upon tbe Monday 
on 


Court of Huſtings. 


on which the court is ſaid to be held, or 
between that day and tbe Monday next 


preceding or ſucceeding it.) 


«© Common PLitas holden in the Title 
oftheHuſt- 


« Huſting, in the Guildhall, London, ing of © 


Common 


* on Monday, &c. (as before). Pleas. 


Undertheſetitles thoſe courtsarenow When | 
heldalternately, one of them each week, 1 
throughout the year, except as here- 
inafter mentioned “; but the Huſting 
of Pleas of Land, and Common Pleas, | 
differing only as to the matters cogniz- 
able therein, in the ſubſequent part of 
our treatiſe, they will in every other 
reſpect, be conſidered as forming only 
one court, 

In the courſe of our enquiries into Obferya- 


tions on 


the origin of the court of Huſtings, we is origin, 
antient 


have not been able to meet with any « a»d 


Juriſdic- 


tion, &c, 
* See p. 13, 14, and 15. 
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Court of Huſtings. 


monuments of antiquity, by which the 
ſame can be aſcertained, with exact 
preciſion ; however, we have no doubt, 
but that it was eſtabliſhed during the 
Saxon era, The firſt mention we find 
of this court, in any hiſtory or law tract, 
is, in the laws of King Edward the 
Contellor, wherein it is directed, that 
the ſame ſhould be held every week 
on Monday, at the Huftings in Guild- 
hall; but we cohceive the inſtitution of 
this court to have been long before 
the making of theſę laws. 


Of the juriſdiction of this court, 
and the mode of adminiſtering juſtice 
therein, at the time of its firſt eſta» 
bliſhment, no clear written account is 
to be met with, Many circumſtances 
concur to ſhew, that, for a conſider» 
able length of time after the ſame was 
firſt inſtituted, it was the only court 

Ot 
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Court of Huftings. 


of law exiſting in the city of London, 
that the juriſdiction thereof, during 
that period, was of a nature ſome- 
what ſimilar to that originally ex- 
erciſed by the County Courts and 
Tourns in the different counties 
throughout England, and that the 
principal officers or magiſtrates of the 
city, by whatever name they were 
then known, whether by that of Por- 
treeve, Aldermen, and Sheriffs; Pro- 
voſt, Aldermen, and Bailiffs; or Mayor, 
Aldermen, and Sheriffs; as at preſent ; 
were then, as they are now, the 


judges of the Court, 


It ſeems probable, that this antient 
juriſdiction continued until an increaſe 
of population and commerce ren- 
dered it inconvenient to tranſact the 
whole judicial buſineſs ariſing in the 
city in one court ; therefore, the leaſt 

B 4 mo- 


Court of Huſtings, 


momentous part thereof, (as it was 
conſidered at that time), actions, 
merely perſonal, were ſeparated there- 
from, and the Mayor's and Sheriffs" 
Courts were eſtabliſhed in order to take 
cognizance thereof; this Court ſtill 
retaining an excluſive juriſdiction over 
all actions, real and mixed, then in 
uſe, as alſo an appellant juriſdiction 
in perſonal action after judgement 
given therein in the Sheriffs“ Courts, 
and which it ſtill poſſeſſes. 


We have not met with any authority 
that will intitle us to ſay with certainty 
at what time this regulation took place, 
From the oldeſt records of the court 
now extant, which bear date in the 
reignof Edward the Second, it appears, 
that this Court had at that timeaſſumed 
its preſent juriſdiction, with reſpect to 
the matters cognizable therein, but we 

think 


Court of Þuſtings, 7 


think the regulation was of an earlier 

date. If we might be permitted to 
exerciſe our own opinion upon this 
ſubject, we ſhould fix this change to 
have been made 1n the reign of King 
Fohn, in imitation of, and about the 
time of, the diviſion of the Aula Regis 
into different judicatures; or in the 
reign of Edward the Firſt, when, in 
purſuance of the example ſet by John, 
the whole frame of the judicial polity 
of this country was new modelled, 


The court of Huſtings is now held Judges. 
before the Lord Mayor, Aldermen, 
and Sheriffs, who are the judges 
thereof, and when any point of law 
is to be argued, or matter of fact to 
be tried, the Recorder fits with them, 
to aſſiſt them therein, and to pronounce 
the judgements of the Court. In order What 
to conſtitute a Court for the diſpatch —_— 
0 


8 Court of puſtings. 
of buſineſs, it is not neceſſary that 
all the judges thereof ſhould be pre. 
ſent; a Court may be held by the 
Lord Mayor, and the two Sheriffs, or 
by fix Aldermen, and all proceedings 

5 had at a Court ſo held are as effectual 

as if all the Judges had been preſent ®. 


Offices. There are ſeveral ſubordinate officers 
belonging to this Court, as a Regiſter, 

Clerk of the Huſtings or Inrollments, 

and a Cryer: the Town Clerk, for 


* By an act of the Court of Common Council 
made the twenty-ninth day of April, 26th Eliz. 
it is provided, that in caſe of ſickneſs of the 
Lord Mayor, and other urgent occafions, the 
Court of Huſtings may be holden and kept be- 
fore any one Alderman that hath born the office of 
Mayoralty, and the Sheriffs, or one of them. 

This act appears to be {till in force; but upon 
enquiry we do not find it has ever been acted 
under. 


I - the 


Court of buſtings. 95 


the time being, is regiſter, whoſe bu- 
ſineſs it is, under the direction of the 
judges, to ſuperintend the proceedings 
of the Court, and to ſee that the 
ſame are properly entered upon the 
records thereof, of which he has the 
cuſtody, 


The office of Clerk of the Huftings, Clerk of | 


. ſto, 
or Inrollments, appertains to the ſecond gs er ln. 


attoriney of the Mayor's Court, by rollments 
whom all deeds and wills are in» 
rolled. 


The office of Cryer is performed by cryer. 
the City's Common Cryer, whoſe duty 
it is to give notice to the Judges of 
the ſittings of the Court, and to open 
and adjourn the ſame. 


The Sheriffs act here not only as Erecudee 
Judges, but alſo as the Executive 
, Officers 


Officers, 


l 
; 
| 
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Attorneys. 


Dies juri- 


Court of Þuſtings. 


Officers of the Court ; all the proceſs 
thereof being made out in the name 


of the Mayor, &c. and directed to the 


Sheriffs, and executed by them or 
their officers. 


Counſel. © The Counſel, or Advocates, practi- 


ſing in this Court, as aſſiſtants to the 
parties litigant, are the four City 
Pleaders. The Attorneys of this Court 
are the ſame who are Attorneys of 
the Mayor's Court. Their admiſ- 
ſion as Attorneys of that Court gives 


to them the excluſive privilege of 


practiſing here. 


In the Court of Huſtings, as in 
every other Court of Law, there are 
certain appointed days or times for the 
adminiſtration of juſtice therein, and 
which the Courts of Weſtminſter Hall 
call their Terms ; but neither this, 

2 nor 
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obſerved in Weſtminſter Hall. 


Court of buſtings. 

nor any other of the City Courts, bf 
ordinary juriſdiction, are in any wiſe 
regulated, or effected, by the terms 


In the hiſtory of the -juriſprudence 
of this country, we find, that, at an 
early period, a law was made for 
regulating the ſittings of this Court: 
In the laws of King Edward the Con- 
feſſor, as before obſerved, it is directed 
that the ſame ſhould fit and be held 
every week, on Monday, In ſeveral 
of the charters granted to the city of 


London, are alfo to be found direc- 


tions confining the fittings" of this 
court to a particular day, viz, the Mon- 
day, in each week. 


This court may now be ſaid to fit, 


or be held, weekly; and all the pro- 
ceedings 
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Dies non 


juridici. 


Court of Þuſtings. 


ceedings thereof are ſtill intituled as 
if had upon the Monday“, but al- 
though they are ſo intituled, and the 
Court, in point of law, is ſuppoſed to 
be held upon that day, yet, for a great 
number of years paſt, it has been, 
and is now actually, held upon the 
day following. namely, 7. 22 
therefore, the GENERAL dies juridici 
of this court, i. e. the days whereon it 
fits, or is held, for the diſpatch of 


buſineſs are now, 1 


The TukspDpAx in each week. 


We have ſtated Tueſdays to be the 
GENERAL dies juridici of this court, 
becauſe there are particular Turſdays, 
in a year, and certain feaſt days, which, 
if they happen to fall upon a Tueſday, 
it cannot be held, and which we ſhall 
denominate the dies non juridici of the 
Couit ot Huſtings. They are as follow: 


See p. 3, 3. 
Particular 
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* Particular Tueſdays in each year, upon 
is which a court cannot be held, are, 
0 
at -- Shreve TOE DAYs; 1; 
ly Tuxz5DAY in the week next before 
e Paſſion week, _ 
Ys  TuzsDAY.jin.;Paſſion;week... 
ci Tuxspar in Zafer week. 
it TvzsDAY in Rogation week. 
ff © TuzsDAy in Whithun week. 
 TozsDays happening « on or between 
| the 1ſt of Auguſt ang AI summer 
The Feaſt of Saint ee and | al — 
le Angels (Sepremiber 29). oy 
1 TvzsDay+happening on or between · 
5, O Sapientia (December 16) and _ | Chris: 
, The Feaſt of * Epiphany - — 
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 FzasTs ®, which, if they happen 


upon a Tuſtay +, a Court” eaundt 
„ en FRY 


The Converſion" of Saint Pall 
January 25+ daun 40 Jo 
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| A r 8 22 KA a 


* Theſe are all dvi feaſts; und always 
happen upon the day of che 2 — ſet 
oppoſite to them 

+ Antecedent to the 4th of Edward 11. 3f any 
of theſe feaſt days happened « either on the Monday 
or Tueſday, à court was not held during that 


week, becauſe the-c6u#tz àc xt preſent; was 1h. 


and in law was. fuppoſtd to be held % n 2he 


Former day, and was in fact, as at this time, held 
upon the latter. This was found greatly to delay 
the proceedings of the Court, therefore, by an 
act of Common Oouneil, made the gth of Oober, 
the Ath of Edivard = (A. D. 54541) h was di- 
rected that this court ſhould be held every Tueſ- 
day not being a holiday or in the vacations, 201. 
evithflanding the Monday next before ſhould be 4 
boliday, and which rule hath been obferved ever 


fince, 
Pu- 


dt 


Court of Huſtings. 


Purification of the Virgin 2 8 
February 2. 

Saint Matthias, — February 24. 

Annunciation, Bl: fed Virgin Mary 
— March 2 LL 

Saint Mark, —April 25. 

Saints Philip and Fames, —May 1. 

Saint Barnabas, — June 11. 

Nativity of St. Fohn, * : 
June 24. 

Saint Peter, — June 29. 

Saint James. — July 25. 

Saint Michael, September 29. 

Saint Luke, October 18. 

Saint Simon and Saint Jude, Offo- 


ber 28. 1 
All Saints, November 1. | 1 
All Souls, November 2. , 
Saint Andrew, November zo. 
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OvjeAs of 
its juriſ- 


dition, 


Court of Þuſtings, 
The Court of Huſtings, conſidered 


with refercnce to the other city courts, 
hath excluſive cognizance of all ac- 
tions real aud mixed (except ejectment) 
ariſing within its joriſdiction. It holds 
pleas of all matters cognizable therein, 
except replevin and atlaint, not by 
virtue of its own inherent authority, 
but by writ out of Chancery, It has 
no juriſdiction over actions merely 
perſonal, ſave as above, or by way of 
appeal from the Sheriff's Courts, 


Hitherto we have conſidered both 


the Huſting of Pleas of Land and 


Common Pleas, as one court, the 
matters of which we have already 
treated applying equally to both; 
as we are now about to obſerve on 
the objects of the juriſdiction of 
theſe. courts, with reſpect to which 
they vary, we ſhall here conſider 

4 them 


Court of Huſtings. 


them as diſtinct judicatures, but as 
there are, not only, particular mat- 
ters cognizable in each, with which 
the other cannot intermeddle, but alſo 
ſome things common to both, it will 
be proper, for the ſake of perſpicuity, 
to arrange the objects of their juriſ- 
diction under the three diviſions, of 
matters cognizable in the Huſting of 
Pleas of Land; matters cognizable in 
the Huſting of Common Pleas ;—and 
matters common to both Courts, 


iſt, Of matters cognizable in the 
Huſting of P/zas of Land. 


By writ of right patent this court 
holds pleas of all rea/ actions, for 


the recovery of lands, and tenements 


in the city and liberties, This writ 
iffues out of Chancery, and 1s directed 


to the Lord Mayor and Sheriffs, 
C 2 whereby 


Real 
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actions. 


Common 


recoveries. 


Court of Huftings. 


whereby the lands or tenements de- 
manded only are recovered, 


From the introduction of the mode 
of trying titles to lands and tenements 
by treſpaſs and ejectment, the pro- 
ceedings upon the writ of right patent 
are now grown almoſt into total diſ- 
uſe ; therefore, it will be unneceſſary 
to lay any thing of the nature of the 
eſtates recoverable thereby, or of the 
proceedings thereupon, that being 
now more a matter of curioſity than 


of uſe, and which may be fully gra- 


tificd on reference to Blachſtone's Com- 


mentaries, Res des Hiſtory of the Eng- 
liſh Law, and other books of the like 


nature, 


By virtue of the like writ, common 
recoveries may be here ſuffered of lands 


aud 


3 


Court of Hitſkings. 


and teuements in the city and liber- 
ties, and the ſame are as effeQual for 
cuttins off and barring 1ntails, and 
reverfions and remainders expectant 
thereupon, and every other purpaſe for 
which recoveries are uſed, as if ſuffered 
in the Court of Common Pleas at 
Weſtminſter. 


Recoveries are ſuff:red here in open 
court, and the parties count thereupon 
by council, in like manner as in the 
Court of Common Pleas at Weſtmin— 
ſter, when a recovery is there ſuffered 
by a peer; and, when completed, the 
proceedings thereupon are exemplified 
under the ſeal of the office of mayoralty. 
It is u'ual to inroll the deed declaring 
the uſes of the recovery amongſt the 
rolls of the court, 


9 The 
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Mixed 


actions. 


Dower, 
Partition, 


MWaſte, &c. 


Court of Huſtings. 


The expence attendant upon ſuffer- 
ing a recovery here, together with 
the inrollment of the deed declaring 
the uſes thereof, is much leſs than 
the coſt which would attend ſuffering 
the like recovery in the Court of 
Common Pleas at Weſtminſter. 

2dly, Of matters cognizable in the 
Huſting of Common Pleas, 


This court holds plea of all mixed 
actions except ejectment, as actions 
upon the writ of dower, parlition, 
de, Ec, whereby not only the thing 
withheld or waſted, but alſo a com- 
penſation in damages, for withhold- 
ing or waſting the ſame, is reco- 
vercd, The writs upon which theſe 
actions are founded are writs c/oſe, but 
they, as well as writs patent, iſſue 
put of Chancery, and are directed 
to 


Court of Huſtings. 


to the Mayor and Sher:f5 ; however, 
they are now ſeldom ſued out, having 
given way to actions of treſpaſs, eject- 
ment, &c. which have been found 
more eaſy and convenient remedies 
in the caſes wherein they were uſed, 


Queſtions, with reſpe& to taking 
diſtrefles in the city and liberties, are 
tried in this court in excluſion of 
the other city courts, A replevin is 
not made here, but before one of 
the Sheriffs at his Comprer ; yet, after 


the delivery by the Sheriff of the 
goods diſtrained to the owner, fur= 
ther proceedings cannot be had upon 
the plaint in replevin at the Compter; 
it is for that purpote removed into 
this Court, This removal is effected, 
not by a writ out ot Chancery, but by 
a proceſs iſſuing out of this Court, 
figned by the Lord Mayor or the Re. 

C 4 corder, 


Replevio, _ 


Reviewing 
judpriieves 
in the 
Sie) fl 's 


Court. 


Court of Huſtings. 


corder, called a /evetur querela, which 
is had at the inſtance of either party., 
The l/evetur is directed to the Sheriff, 
at whole Compter the plaint was 
lodged, commanding him to certify 


the plaint, that being done, this 


Court becomes poſſeſſed of the cauſe, 


and may proceed to a determination, 


\ 


thereof. 


Where it is intended to remove 
a replevin cauſe into any of the 
courts in Weſtminſter Hall, the plaint 
is firſt levated into this court, and 
being here fiied of record, on acertiorari 


directed to the Mayor, Aldermen, aud 


Sherift:, a return is made thereof, as 
by the writ is commanded, 


This Court in its appellant jurif- 
dition reviews the Judgments of the 
Sheriff's 


Court of Huſtings, 
Sheriff's Courts by Writ of error 


iſuing out of Chancery returnable 


here, 


The 25th of Henry VII. cap. xxi. 
gives to the party aggrieved by falſe 
verdict, in any of the City Courts, 
his remedy by bill of aztarnt, ſued 
here before the Mayor and tix Alder- 
men or more, the proceedings where- 
upon are regulated by that and ſubſe- 
quent ſtatutes; but the praQtice of 
ſetting aſide verdicts upon motion, 
and granting new trials, has entirely 
{uperieded the procceding by attaint. 


* 


All judicial proceedings in the be- 
fore- mentioned cales, being according 
to the general law of the land, they 
are in principle tlie ſame as proceedings 
in like caſes in the couits at Weſt- 
miniſter, but the practice of theſe 

courts, 


Attaint. 


Proceed - 


ings. 
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courts, in bringing ſuch, proceedings to 
an end, differs in ſome reſpects from 
the practice of the courts in Weſtmin- 
ſter Hall, 


zaly. Matters common to both 
courts, viz. the Pleas of Land and 
Common Pleas. 


Pronoun- All judgments upon outlatwries, in 
cing judg- ; Io” 

ments on Cauſes where the venue is laid in Lon- 
outlaw- - 

ries, don, are pronounced in the Court of 
Huſtings. The proceedings in ſuch a 
caſe are had either in the Huſting of 
Pleas of Land or Common Pleas, which 
happens firſt after the coming of the 
exigent, or 1s moſt convenient to the 
parties, but having been begun in one 
diviſion of the Court, the ſubſequent 
proceedings muſt be continued and 


finiſhed there. 


In 


Court of Huſtings, 


In actions between party and party, 
where the cauſe thereof is tranſitory, 
and where it is apprehended that it 
may be neceſſary to outlaw the de- 
fendant, it is uſual, where expedition 
is an object, to lay the venue in Lon- 
don, as an outlawry may be com- 
pleted in the Court of Huſtings in 
much leſs time than in any County 


Court. 


Deeds conveying or affecting lands or 
tenements in London, or any intereſt 
therein, are inrolled either in the 
Huſting of Pleas of Land, or Common 
Pleas, the execution thereof being 
firſt acknowledged before the Mayor, 
or the Recorder and one Alderman, 
and proclamation thereof made at 
one of theſe courts, 


Wills 


23 


Inroll- 
ment of 
deeds. 


26 


Inrollment 
of wills. 


Ba gains, 
ſales for 
ba ing 
Tights © 
dou er, &c. 


Wills deviſing lands or tenements 
in the city and liberties, executed 
and atteſted, as by law 1s required, 
for paſſing real eſtates, may be in- 
rolled cither in the Huſting of Pleas 
of Land, or Common Pleas, the fame 
being firſt proved in open court on the 
oaths of two of the ſubſcribing wit- 
neſſes thereto, and proclaimed at one 
of theſe courts. 


It is obſervable, that ſuch inroll- 
ments may in many caſes be attended 
with the moſt beneficial effects, as the 
ill conſequences, attending accidents 
which may befall deeds or wills, or 
the death of the witnefles thereto, are 
thereby guarded againſt, 


A bargain and ſale of lands or tene- 
ments in London, executed by huſ- 
band and wife, and acknowledged 


by 


by them before the Lord Mayor, or 
the Recorder, and one Alderman (the 
wife being examined ſeparately and 
apart from the huſband), proclaimed 
and inrolled in the Hufting of Pleas of 
Land or Common Pleas, is as effectual 
for barring a wife of dower as a fine 
in the Court of Common Pleas at 
Weſtminſter, and anſwers every other 
purpoſe of a fine at Common Law. 


The expence attending the inroll- 
ment of deeds and wills, and this 
mode of conveying the eſtates of feme 
covert, and of barring rights of dower, 
being inconſiderable, renders them 
matters deſerving attention. 


A judgment in the Court of Huſ- I judg. 
ments 


tings, either of Pleas of Land or where ap- 
Common Pleas, and whether the ſame — 
was given in a cauſe firſt inſtituted 


in 


Court of Huſtjngs, 


in one of theſe courts, or in a cauſe 
removed there, by writ of error, 
from the Sheriff's Courts, is not 
concluſive, but the ſame may be ex- 
amined, and, if erroneous, reverſed; 
not, however, by any of the courts 
of Weſtminſter Hall, but by an eſpe- 
cial court or tribunal, appointed for 
that purpoſe by commiſſion, or letters 
patent under the Great Scal. 

The party wiſhing for the examina- 
tion of a judgment given in this court, 
on petition to the Lord Chancellor, Com- 
miſſioners, or Keeper of the Great Seal, 
praying the ſame, has a commiſſion 
of errors (together with a writ of 
error) made out, direQted to certain 
of the Judges of the courts of Weſt- 
minſter Hall, empowering them, or 
any two of them, to cauſe the record 
of the judgment to be brought before 

| them 
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them at the Guildhall, London, and 
to examine the ſame, and correct the 
errors therein, upon which a precept 
iſſues under the hands of the Com- 
miſſioners or Delegates, directed to the 
Mayor and Sheriffs, commanding them 
to cauſe to be brought before them, 
the Commiſſioners, the record of the 
judgment ; whereupon, according to 
the cuſtom of the city, after a reſpite of 
forty days, the record of the judgment 
is certified by the Recorder ore tenus, and 
the matters therein aſſigned for error 
being examined, the judgment given 
in the Court of Huſtings is affirmed 
or reverſed, as the caſe requires. The judg- 
The judgment of the Commiſhoners, or —— 
Court of Delegates, is not concluſive ; nat 4.“ 
for, if either party is diſſatisfied there. e. 
with, by writ of error, the ſame is 


removed immediately into the Houſe 
of 
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dernier reſort, and from whoſe judg- 


ment of that Court, which is the 
ment no appeal is permitted. 


go 


dg. 
the 


r 


or THE MAYOR COURT *. 


HIS court takes the name or title Name, 
by which it is generally known, 

viz. * The Mayor's Court,” or“ Lord 
Mayor's Court,” from the Lord Mayor 
be ing conſideted, in law, the firſt orprin- 
cipal judge thereof; but the ſtrict le- 
gal title of this court is The Court ride. 
« holden before the Mayor and Al- 
&« dermen in the Chamber of the 
„ Guildhall of the City of London.” 
The conſtitution of this court, like os con. 
that of the Huſtings, arifeth out of **w*4- 
cuſtom; like that too it is a Court of 
Record trom long uſage, andthe ſame is 
held in the outer Chamber of the Guild- where 
hall of this city; the place where The _ 
Court of King's Bench uſually fits, and 
which is generally known by that 
name, 


at — * 


* 


* For the origin of this court, ſee before, p. 7. 


D The 


Mapor's Court. 
The Court of Huſtings, although 


it is the ſupreme court of law belong- 
ing to the city of London, hath not 
any controul over this court, nei- 
ther before or after judgment, by writ 
of error, or otherwiſe howſoevet. 
This court is ſuperior to the Sherifts' 
Courts, and cauſes inſtituted there 
may, at any time before the jury is 
ſworn for trial thereof, be removed 
here, but this court cannot examine 
the judgments of thoſe courts, that 
power, as hath before been obſerved, 
is veſted in the Hufting of Common 
Pleas. | 


The Mayor's Court, like the Court 
of Exchequer at Weſtminſter, is of 
double capacity, poſſeſſing an equi- 
table as well as a legal juriſdiction, 
which it exerciſes by a primary origi- 
nal authority inherent in it, It will 
be our buſineſs in the firſt place 

to 


Yayot's Coutt. 
to treat of the Mayor's Court at Law, 
reſerving our enquiries, as to the 


Mayor's Court in equity, for ſeparate 


conſideration ; but by the way we beg 
leave to obſerve, that whatever we 
Mall ſtate as relating to the law fide 
of the court, until we come to treat 
of the objects of its juriſdiction, 
applies, as far as their reſpective na- 
tures will admit, equally to both 


courts, 
o 


33 


The Lord Mayor and Aldermen are, Judges; 


in law, conſidered as the judges of this 
court, and all the proceedings thereof 
are intituled as if had before them, but 
the Recorder 1s the acting or officiating 
judge, and, by cuſtom, he is inveſted 
with full authority for carrying into 
execution the whole judicial powers 
of the court. 


The officer who acts more imme- orice, 


diately under the directions of this gegiter. 


D 2 court, 
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Mapor's Court. 


court, in bringing its proceedings to 
a determination, is the Regiſfer, who 
enters all the pleadings of the parties 
litigant, makes out rules and orders 


| thereupon, attends the court to re- 


Secondary, 
or Clerk 
of the 


Bails, 


ceive and record its verdicts, he draws 
up and enters its orders and judgments, 
&c, and has the cuſtody of the Records 
of the Court, The office of regiſter 
is annexed to, or rather makes a part 
of, the office of Town Clerk, or Com- 
mon Clerk, which is in the appoint- 
ment of the Court of Common Coun- 
eil. The office of Regiſter is executed 
by deputy, 


To this court belongs an officer 
called The Secondary, or Clerk of the 
Bails, whoſe duty it is to take bail 
on all arreſts, upon proceſs iſſuing out 
of this court, and he is anſwerable 
for the ſufficiency of all bail taken 

2 | by 


Mayor's Court. 


by him. The ſenior attorney of the 
court is Clerk of the Bails, by virtue 
of his office of ſenior attorney. 


This court has its own executive 
officers, for ſerving its proceſs, and 
otherwiſe giving effe& to its proceed- 
ings, called. Serjeants at Mace; they 
are admitted to their offices by the 
Court of Aldermen, are ſix in number, 
and attend this court two at a time in 
weekly rotation. Cuſtom, upon which 
the court is founded, and by which it 
now exiſts, requires, that the above 
duties ſhould be performed by them, 
therefore their ſtrict perſonal atten- 
dance upon the court, for that purpoſe, 
is abſolutely neceſſary. 


There are alſo belonging to this 
court certain Counſel or advocates, and 
attorneys, who act as aſſiſtants to the 
D 3 ſuitors; 
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Se rjeants 
at Mace. 


X 


ſuitors; they are admitted to their 
offices by the Court of Aldermen. 


Counſel, The Counſel are four in number, 
and are called the City Counſel, or 
Common Pleaders; as a qualification 
for their offices, they muſt have 
been admitted bartiſters ger members- 
of one of the inns of court. All the 
city council muſt be feed, on behalf of 
one party or the other, before any 

foreign counſel, 1. e. one not of their 
body can be admitted to plead in 
any cauſe or motion depending in this 
court. 


Attorneys. The attorneys, who have the privi- 
tege of practiſing here are likewiſe 
four in number; before an attorney can 
be admitted of this court he muſt firſt 
have been admitted an attorney of one 
of the courts in Weſtminſter Hall, and 


have taken upon him the freedom of 
the 


* 11 wes IS — w-/ . 


Dayor's Court. 
the city. One of the attorneys of 
this court is employed in proſecuting, 
as well as in defending, every cauſe 
or proceeding inſtituted therein, and, 
where a foreign attorney is concerned 
in any cauſe depending here, the at- 
torney of this court, retained by him, 
acts as his clerk in court, in like 
manner as the clerks in the Court of 
Chancery, | 
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The Mayor's Court differs very ma- Pie juri- 
terially from the Court of Huſtings, 
and alſo from the Sheriffs“ Courts, 
with reſpect to the days or times ap- 
pointed for adminiſtering juſtice there- 
in; in thoſe courts particular days 
in each week are fet apart, upon 
which, and no other, they can be 
held for the diſpatch of buſineſs, but, 
for that purpoſe, here, every day in 
the week (except Sunday) is alike, 
by reaſon whereof the dies juridici of 
D 4 this 
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Dies non 
Juridici. 


Bayor's Court, 


this court exceed the days of that de- 
ſcription in the ſheriffsꝰ courts, nearly in 
a threefold degree, and givei to this 
court a decided advantage over thoſe 
courts, in point of expedition and diſ- 
patch in its proceedings. 


Notwithſtanding, generally ſpeak- 
ing, it may be ſaid that uv! days 
(except Sundays) are diet juridict here, 
yet, in the courſe of a year (beſides 
Sundays) are a confiderable num- 


ber of days upon which this court 


cannot be held, and which make 
up its dies non juridici, We will 
enumerate them as particularly ag 
the cauſes which govern them will 


admit, 


The dies non of this court happen- 
ing in each year may be claſſed under 
three diſtinct heads, thus, Dies nan, 
. | certain 


Vayor's Court. 


certain as well in number as to the 
time of the year they happen. Diet . 
non, certain in number, but uncertain 
as to the time of happening. — Dies 
non uncertain as well in number as to 
the time of happening. In this order 
we will ſet them forth. 


iſt. Dies non certain as well in 
number as to. the time of the 
year they happen, are in 


January. 

All the days in this month till the iſt 
Monday after the 6th (the feaſt of 
the Epiphany). 

25th, Converſion of Saint Paul. 

zoth. King Charles's Martyrdom, 


February., 


2d. Purification Virgin Mary. 
24th, Saint Matthias, 
March, 


Mayor's Caurt, 
March. 

25th. Annunciation Bleſſed Virgin 
Mary, 


April. 
25th, Saint Mark, 


May. 


iſt, Saint Philip and Saint James. 
2gth. King Charles IId Re- 
ſtoration, 


June. 


11th, Saint Barnabas, 

24th, Nativity of Saint John Bap: 
tiſt. 

29th. Saint Peter. 


Juby. 
2 5th, Saint James, 


Aus 
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do Called 
the Vaca- 


24th. Saint Bartholomew, both tion of 
days incluſive, Auguſt *, 


— — 


* The buſineſs of this court is adjourned by 
proclamation in Guildhall for the vacations of 
Auguſt aud Chriſtmas ozly, and upon making ſuch 
proclamations apprenticiality is always excepted, fo 


that any matters relative thereto may be pro- 
ceeded in as if the court had not been adjourned. 
The adjournment for the Aug, vacation takes 
place on the 31ſt of Fuly, unleſs that day happens 
to be a Sunday, then on the day preceding, and 
the court opens again on the 25th of Auguſt, if a 
court-day, if not, then on the next court-day after. 
The adjournment for the Chriſtmas vacation takes 
place on the 16th of December, O Sapientia, and 
opens the firſt Monday after the 6th of January, the 
feaſt of the Epiphany, if a court day, if not, then 
on the next court day following. Any buſineſs of the 
court may be tranſacted on either adjournment-day 
prior to the proclamation of adjournment being 


made, 
S- 
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September. 


2d. Fire of London. 
21ſt. Saint Matthew. 
29th. Saint Michael and all Angels. 


October. 
18th. Saint Luke. | 
28th. Saint Simon and Saint Jude, 


November. 


1ſt. All Saints. 

2nd. All Souls. 

5th. Papiſts Conſpiracy, 
zoth. Saint Andrew. 


December. 


16th. O Sapientia, 


Chriſtmas 9 | 
vacation. Monday next after the 6th of Ja- 
nuary, the feaſt of the Epiphany. 


2nd, Dies 


— 
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znd. Dies non, certain in number, 
but uncertain as to the time of 
happening. 


Three days at Shrovetide; viz. 


. Shrove Monday, * 
Tueliay, 1 
and 
Aſh Wedneſday, _ 


ding Eaſter Week. TR 
All the days in Eaſter Week. 
Four days next following Rogation 
Sunday; viz, 


All the days in the weck 1 | 


Monday, Days of 
Tueſday, 3 
Wedneſday, 
and 
Thurſday, being Aſcenſion Day 
or Holy Thurſday. 
All the days in Whitſun week. g Vacation 
0 ente - 


3d. Dies pom 


Mapot's Court. 


zd. Dies non, uncertain as well in 
number, as to the time of hap- 
pening. 


The days whereon are held 
Seſſions of Gaol Delivery, &c. at the 

Old Bailey. 

Courts of Common Council. 

Seſſious of the Peace for the Borough 
of Southwark, aud 

Courts of Conſervancy, and 

The days appointed by Royal Procla- 
mation as days of public faſt or 
thankſgiving. 

Such are the vacations or dies non 
of this court, upon which a judge- 
ment cannot be figned, a rule en- 
tered or any other act done which re- 
quires, or 1s fuppoſed to require, the 
order or interference of the judges of 
the court, except in the caſe of appren- 
ticiality, as before obſerved ; but on 
ſuch days, as well as on a court day, 
an 


ell in 
hap- 


t the 


Mayor 's Court. 


an action or other proceeding may be 
commenced, and procefs thereupon 
iſſued and ſerved, and the party may ap- 
pear thereto, and ſuch other buſineſs 
of the like nature may be traniacted 
in this court upon the dies non juridice 
thereof as in the courts of Weſtminſter 
during the vacations there, 


The Mayor's Court can fit for the 
trial of cauſes, hearing of motions, 
&c. any day being dies juridicus, When 
the fittings of this court, as hereto- 
fore, were uſually confined to a par- 
ticular day in the week, viz. Tueſday, 


the buſineſs of the ſuitors ſuffered 


great delay, for when the Tueſday in 
in any week (as would frequently be 
the caſe) happened to be dies non 
juridicus, the court did not fit during 
that week. The preſent Recorder, Sir 
Jobn William Roſe, perceiving the im- 
policy of the above reſtriction, imme- 
OP diately 


Sittings. 
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Mapor's Court. 

diately on his coming into office, ſig- 
nified his readineſs to ſit any day in the 
week being dies juridicus, and as often 
as the buſineſs of the court rendered it 
neceſſary, having due notice of his at- 
tendance being requiſite; which has 
given an opportunity for diſpofing of 
the buſineſs of the ſuitors to this court 
with uncommon diſpatch, 


The Mayor's Court, as a court of 
civil judicature, poſſefles very exten- 
ſive powers, for, excluſive of its equit- 
able juriſdiction, it hath not only 
a concurrent authority with the courts 
of common law in Weſtminſter hall 
over all actions of a civil nature, 
ariſing out of the common or general law 
of the land within its juriſdiction, but 
it holds pleas in a variety of caſes of 


very conſiderable importance, ariſing 


out 6f city cuſroms in excluſion of thoſe 
courts, It allo holds' plea of penal 
actions 


Mapor's Court. 
ariſing out of acts of Common Coun- 
eil, whereof the courts in Weſtmin- 
ſter Hall cannot take cognizance; all 
which powers it exerciſes by a primary 
original authority, and without any 
writ or mandate from a ſuperior court. 


The objects of the juriſdiction of 
this court as to matters cognizable 
therein, ſeem naturally to fall into 
the three diviſions of Actions ari- 
ſing out of the general or common law 
of the land. Actions, and other pro- 
ceedings ariſing out of city cuſtoms. — 
Actions ariſing out of add Common 
Council ; In this order we will con- 
ſider them. 
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Mayor's Court. 


1ſt. Of Actions arifing out of the 
general or common law of the 
land. 


This court holds pleas between ſub» 
jet and ſubject of all perſonal actions 
for redreſs of civil injuries ariſing or 
committed within the city and liber- 
ties, whether founded upon contracts 
or torts, let the ſubject matter be of 
what amount in value, or to what 
extent it may, as actions of debt, de- 
tinue, covenant, aſſumßſit; and of ac. 
tions of Treſpaſ vi et armis, as Aſſault 
and Battery, Falſe Impriſonment and 
Adultery, or treſpaſs conſidered with 
reference to the pern; and of actions 
of treſpaſs with reſpect to perſonal 


* 


Mayor's Court. 


property; and of Ejectment“ or treſ- 
paſs with reference to real property, 


This court alſo holds plea of all ac- 
tions of zre/þaſs on the caſe, as Slan- 
der, Malicious Proſecution or caſe 
conſidered with reference to the perſon; 


* Inferior courts, in general, cannot hold plea 
in ejectment, and it is upon this principle that 
the Sheriffs* Courts in London are precluded from 
taking cognizance thereof, but, the Mayor's Court, 
hath holden plea of actions of treſpaſs in eject- 
ment, ever fince that mode of trying titles 
to, or obtaining poſſeſſion of lands and tene- 
ments came into uſe, and its right ſo to do 
hath never been doubted, The proceedings of 
this court upon ſuch actions are, in principle, go- 
verned by the general law of land, and the caſes 
thereupon decided in the courts of law in Weſtmin- 
ſter Hall; but, by the eſtabliſhed rules of practice 
in this court, the end aimed at by ſuch proceed- 
ing is more ſpeedily attained here than in thoſe 
courts, and at leſs expence. 
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Mapor's Court. 


as alſo of Trover, or caſe conſidered 
„with reference to perſonal property, 
and treſpaſs on the caſe, properly ſo 
called, which includes injuries to real 


property. 


The proceedings of the Mayor's 
Court on the before-mentioned ac- 
tions, in order to aſcertain either the 
law, or the fact ariſing thereout, are 
in principle the ſame as proceedings 
in like caſes in the courts of law in 
Weſtminſter Hall; and the deciſions 
of thoſe courts are rules by which 
this court is guided in ſimilar pro- 
ceedings; but the practice of the 
Mayor's Court, in bringing ſuch pro- 
ceedings to a determination, differs in 
many reſpects from the practice of the 
courts in Weſtminſter Hall. 


Pro- 


- - << th —___ 


Mapot's Court. 


Proceedings in this court are at- 
tended with little coſt, and the prac- 
tice thereupon is expeditious and 


51 


Practice, 


obſerva- 


tions 
the 


ſimple; all actions in this court are in- Adios. 


ſtituted by bill original, commeneing 
an action here, in the technical lan- 
guage of the court, is called * affirming 
%a bill original;” ſuch a bill contains 
only the names of the parties (plaintiff 
and defendant), a ſhort ſpecification of 
the cauſe of action, according to the 
nature thereof, as in treſpaſs on the caſe, 
thus, * in a plea of treſpaſs upon the 
* caſe, to the damage of the faid plain- 
tiff, ten thouſand pounds of lawful 
© money of Great Britain,” to which is 
added nominal pledges of proſecution, 
with the attorney's name proſeeuting, 
and, where the proceeding is by arreſt, 
then the ſum ſworn to. 
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ing ap- 
pearance, 
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Bail. 


taken by way of recognizance before 


Mapor's Court. 


The defendant's appearance to an 
action in this court, be the proceeding | 
by ſervice of a copy of the proceſs, or 
by arreſt, is compelled, not by writ or 
warrant, but, in the former caſe, by 
ſervice of a copy of the action, or 
bill original on plain paper, with a 


.notice to appear written under the 


ſame : in the latter caſe he is arreſted 
by the Serjeant at Mace, on having a 
note, containing the particulars of the 
action, delivered to him, ſigned by the 
plaintiff's attorney, and without any 
farther authority. 


The greateſt part of the doctrine 


which relates to bo, recognized by 


the courts of law in Weſtminſter 
Hall, may be ſaid to be here un- 
known; bail to an action in this 
court, where the party is arreſted, is 


the 


Mayor's Court. 


the clerk of the bails, and is abſolute 
in the firſt inſtance, and the clerk of 
the bails is reſponſible for their ſuffi- 
ciency. This mode of taking bail 
precludes all queſtions, ariſing upon 
what, in the courts in Weſtminſter 
Hall, is called giving bail to the 
ſheriff; as alſo in excepting, juſtify- 
ing, adding, &c. on bail put in above, 
and faves to the parties the expence 
attendant upon taking ſuch ſteps, which 
is a great caſe and advantage to the 
ſuitors of this court, When final 
judgment is obtained againſt. a de- 
tendant, in an action in which bail 
has been put in, in this court, im- 
mediately after return of 2 eff inven- 
tus, upon the proceſs of execution 
iſſued againſt the principal, the bail 
becomes anſwerable, and execution 
may be awarded againſt them upon 

E 4 their 


 Bayor's Court. 
their recognizance, without any ire 
facias, as in the courts above. 


Ck Deelardtions, pleas, and other the 
pleadings of parties litigant, are not 
here filed, or delivered, entered upon 
paper, but the ſame are in the firſt 
inſtance copied upon. a roll of parch» 
ment, ' called the Record, which, 
from time to time, in the different 
ſtages of a proceeding, is handed over 
by the attorney of one party to that 
of his adverſary, that the pleadings of 
each party may be entered thereupon, 
until the cauſe is at iſſue, 


After a plaintiff has declared, rules 
to plead, &c. &c. &c, are entered upon 
the margin of the record above-men- 
tioned, and are ſerved on the attorney 
of the adverſe party by a delivery 
over to him of the record for the pur- 
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Bapor's Court. 
poſe of entering the plea, or other 
ſubſequent pleading thereupon. | 


In aſſeſſing. damages on judgements Writs of 
by default, wwrirs of enquiry are hot 
necefſary here, the cauſe wherein 
ſuch a judgement has been ſigned, 
is ſet down as of courſe, with con- 
teſted cauſes, and the damages are 
aſſeſſed in court by the ſame jury 
as are ſummoned for trial of thoſe 
cauſes, 


For enforcing the attendance of Jury, 


jurors on this court, the writs of 
venire and diſtringas are not uſed, 
By cuſtom altered and amended by 
ſeveral acts of Common Council, the 
Alderman of each ward returns an- 
nually on the back of his wardmote 
indenture, the names of. a certain 
number of perſons, reſiding in his 

ward, 


Judg- 
ments. 


Execu, 
tions. 


Verdicts. 


Mayor's Court. 


ward, to ſerve the office of jurors for 
a particular month in the year, and 
the perſons ſo returned are bound to 
ſerve this office in all cauſes tried in 
the Mayor's or Sheriffs“ Courts, du- 
ring that month, which renders the 
writs of venire and diftringas unne- 
ceſſary. 


The Entry of a verdid, judgement, 
&c. is made upon the roll of parch- 
ment called the Record, whereupon 
has been entered the pleadings of the 
parties; and, after a proceeding is 
ended, this roll is filed amongſt the 
records of the courts, as a memorial 
of the proceeding which it contains, 


On executions iſſuing out of this 
court the officer executing the ſame 
has not any claim to poundage or levy 


money; he is intitled only to ſuch 
ſum 


Mayor's Court. 57 


s for ſum as, according to the nature of 
and the caſe, ſhall be deetned a reaſonable 
d to compenſation for his trouble, &c. 

d in 

du. 

the 2dly. Of actigns and other pro- 

ne- ceedings ariſing out of city 

cuſtoms. 

nt, This court holdeth pleas in a va- Foreign 
he riety of caſes, ariſing out of city cuſ- ment. 
on toms, of which the courts in Weſtmin- 

ne ſter Hall cannot take cognizance, the 

is moſt eſſential whereof, and that which 

16 moſt concerns the public, 1s, the pro- 

al ceeding upon the cuſtom appertaining 

to this city called the cuſtom of foreign 
attachment, 

$ 

: By this cuſtomary proceeding a 
creditor may attach in the hands of a 


third perſon, in the city of London, 
in 


Papor's Court. 
in ſuch proceeding called the gar- 
niſhee, the moneys or goods of his 
debtor, in order to compel him (the 
debtor) to appear, and anſwer his (the 
creditor's) demand; and, in default of 
his appearance, the. property attached 
is, by the judgement of the court, con- 
demned and ordered to be paid or de- 
livered over to the creditor, or perſon 
attaching, in ſatisfaction of his debt, or 
ſo far as the ſame will extend to pay. 


Although it ſeems unneceſſary, ſtill 
we think it proper, here to obſerve, 
that, before a proceeding by foreign 
attachment is inſtituted, it ſhould firſt 
be confidered whether the property 
intended to be attached is ſubject 
to the cuſtom; many deciſions have 
taken place, as well in the courts 
in Weltminſter Hall as in the City 
Courts, which go to ſhew what 

pro- 


ll 


Mapor's Court. 
property is or is not ſubject thereta, 
but the bounds preſcribed to this 
work will not permit us to enu- 
merate them here: however, there 19 
a general rule, the principle whereat 
ariſeth out of the common law of the 
land, which pervades every proceeding 
by foreign attachment, and will ſerve 
as a guide to ſhew what deſcription 
of property is ſubject to this cuſtora 3 
the rule may be thus defined: If the 
property intended to be attached is fo 
circumſtanced, that the owner thereof 
could maintain his action of debt or de- 
tinue againſt the garniſhee for the ſame, 
and, if withheld, could not legally enforce 
pay ment or delivery thereof by his own 
act, or by a ſummary. or any other mode 
of proceediug /hort of au action at law, in 
general it may be concluded, that it is 
attachable by this cuſtom; but this, 
like moſt general rules, bath its excep- 
tions. 
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$equeſira- 
tion. 


Mayor's Court. 
tions. Notwithſtanding a garniſhee 
hath in his poſſeſſion the property at- 


tached, and the ſame zs ſubject to the 


cuſtom, yet, in moſt caſes, in order 
to put the plaintiff, the perſon at- 
taching, upon proof thereof, it is ad- 
viſable for him to appear and plead the 
contrary, by means whereof, he, the 
garniſhee has the opinion of the judge 
as to the law, and the verdict of a jury 
as to the facts ariſing out of his caſe, 
which is the beſt ſecurity he can have 
againſt any future claim of the pro- 
perty attached by the owner thereof, 


If any one deſerts his houſe or ware- 
houſe, leaving his goods therein, the 
ſame may be ſequeſtered by any perſon 
to whom he is indebted, This ſequeſ- 
tration is grounded upon an action en- 
tered againſt the debtor, at the ſuit 
of the creditor, whereupon the houſe 
4 "MM 
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or warehouſe deſerted, with the goods 
therein, are locked up, and, if the 
defendant doth not appear to the 
action within a limited time, the 
goods, by the judgements of the 
court, are appraiſed and delivered 
over to the plaintiff, in ſatisfaction of 
his debt, or ſo far as the ſame will 
extend to pay. If the goods are more 
than ſufficient to diſcharge the debt, 
the judgement is for ſuch part thereof 
as will anſwer that purpoſe. 


Another procceding, and which Bit et 


always ariſeth out of one of the two 
preceeding, of fureign attachment or 
ſequeſtration, is, that by Bill of 
Proof, io called from the party who 
exhibits the ſame, thereby underta- 
king to prove the matters therein al- 
leged to be true, It is a claim of 
property attached or ſequeſtered, or 

an 


proaf, 


61 
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Mapor's Court. 
au intereſt therein by ſome perſon not 
a party tothe previous proceeding, who 
is called the Approver; upon this claim 
the plaintiff in the attachment or ſe- 
queſtration, and the approver, may 
Plead to iſſue either upon the law or 
the facts ariſing thereout ; the firſt, as 

is uſual, is determined by the judge, 
the latter is tried by a jury. The bil 
of proof muſt be diſpoſed of befote 
any farther proceedings can be had 
upon the attachment or ſequeſtration. 


If a debtor gives his bond, or other 
obligation, for a debt contracted in the 
city, payable at a future day, and it 
is ſuſpected that he intends to fly, ot 
become fugitive, and withdraw his 
effects out of the city before the day, 
in order to avoid payment thereof, his 
body may be arreſted for better ſecu- 
ring the tame. This proceeding is in- 

ſtituted 


Mapor's Court. 

ſtituted upon an affidavit of the above 
facts, made by the plaintiff, or per- 
ſon to whom the obligation is given, 
confirmed by the oaths of four citi- 
zens, called his compurgators, who 
ſwear, that what he, the plaintiff, 
hath ſworn, they believe to be true; 
upon which an action is entered 
in this court, and the arreſt is made 
of courſe without any order of the 
court for that purpoſe; and, if the 
debtor is apprehended, he muſt either 
go to priſon or find two ſufficient 
ſureties, who will undertake that he 
ſhall be forth coming on the day of 
payment, or that they will pay the 
debt for him. 


By cuſtom an action of debt may be 
maintained here, for money due upon 
ſimple contract without ſpecialty, 
wherein the plaintiff counts upon a 

F Con- 


Debt on 


_ con · 


Papor's Cote. 
Conlf er ſolvere, i. e. upon the grant and 
agreement of the defendant to pay with- 
out ſetting forth the ſpecial matter of 
ſuch fimple contract; and this action lies 
not only againſt the original debtor in 
his life-time, but alſo againſt his execu- 
tor or adminiſtrator after his death, 
This court too, by cuſtom, will ſuſtain 
Covenant an action of covenant without /pectally, 
ſpecially. and a ſurety, having paid a debt for 
which he became jointly bound, may 
Addon by fupport an a&rn here againſt his c- 
joey fur-ty for a contribution, ut uterque eorum 


againſt an- 


other for 
3 ONCYCETUT pro rata. 


bution, 
Aftions In one particular caſe, by cuſtom, 
for words. this court will ſuſtain an action for 
words, for which an action heth not 
in any of the courts in Weſtminſter 
Hall; as, if any one calls a woman a 
'whore: for theſe words only, and with- 
out proving any damages ſuffered in con- 
4 ſequence 


Mayor's Court. 
ſequence thereof, an action may be 


maintained in this court forthedamages 
which it is ſuppoſed will enſue. Theſe 


words are not actionable by the com- 


mon law of the land; neither 1s the 
party ſpeaking words of this deſcrip- 


tion in the city of London, amenable 


to eccleſiaſtical cenſures, If a ſuit is 
inſtituted for ſuch words ſo ſpoken, 
in the Spiritual Court, a prohibi- 
tion may be had to ſtay proceed- 
ings; the city courts having, in 
ſuch. caſe, an excluſive juriſdiction. 
The reaſon given for this cuſtom is, 
that in London whores are to ſuffer 
corporal puniſhment by carting and 
whipping, and that whoredom is an 
offence puniſhable by the wardmote 
inqueſt. 


A married woman exerciſing a trade, 
wherein her huſband doth not inter- 


1 meddle, 


Actions by 
and agaialt 
teme co- 
vert, ſole 
traders, 
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meddle, may ſue and be ſued in this 
court as a Feme Sole Merchant: in ſuch 
actions the huſbaud is named for con- 
formity, but the wife alone can be 
taken in execution. 


Ai If any cauſe ſubſiſts between a m4 
ter and his apprentice, bound accord- 
ing to the cuſtom of the city of Lon- 
don, which intitles the apprentice to 
his diſcharge, it is ſued for by petition 
to this court; whereupon the parties 
may plead to iſſue, either upon the 
law or the facts ariſing thereout; the 
facts are tried by a jury, the Recorder 
decides the points of law. 


The uſual cauſes for which, by 
cuſtom, an apprentice may be dif. 
charged, are: If the maſter neglects 


to inroll him within the firſt year of 
his 


Mayor's Court. 


his apprenticeſhip; or for the fol- 
lowing cauſes, notwithſtanding he 
ſhall have been inrolled : If he 
was under the age of fourteen years 
at the time of binding.—If bound 
for a leſs time than ſeven years —If 
his maſter ſhall give him unreaſon- 
able correction. — If his maſter do 
not provide him with ſufficient meat, 
drink, and neceſſaries.— If his maſ- 
ter turn him away, and refuſe to 
receive him into his ſervice again.— 
If his maſter leave off his trade, 
and do not provide him another 
maſter,—If the maſter dwells within 
the liberties of the city at 'the time 
the apprentice was bound, and after- 
wards removes out of the freedom. 
—Or if his maſter refuſes to in- 
ſtrut him in his art or trade. The 
application for the diſcharge is always 


at the inſtance of the apprentice, 
F 3 If 
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If an apprentice, bound according 
to the cuſtom of the city, is guilty of 
a breach of any of the covenants con- 
tained in his indentures, he is ſubje& 
to make reparation in damages by ac- 
tion, either in the courts at Weſt. 
minſter or the city courts, and not- 
withſtanding he was under age at 
the time of binding; or if, whilſt in 
his maſter's ſervice, he demeans him- 
ſelf otherwiſe tban as a good and 
dutiful ſervant, the chamberlain, on 
the maſter's application, will puniſh 
him by commitment to Bridewell, 


Disfranchiſement, which may be 
ſaid to be a procceding of a criminal 
nature, is a power which this court 
poſſeſſes, by preſcriptive right, of re- 
moving, or diſcharging, from the pri- 
vileges and franchiſes of the city, a 
citizen, freeman,, who ſhall have 
done an act, contrary to his duty as 

a Citi- 


a citizen, which may tend to pre- 
judice the public good of the city, 
The cauſes of disfranchiſement_. are 
not preciſely defined ; ſome of them 
reſt upon cuſtom, to which others 
have been added by act of Common 
Council. By cuſtom, if a perſon gains 
his freedom fraudulently, or violates 
his oath, or the duty of his office, as 
a freeman or member of the Corpora- 
tion, he is liable to be disfranchiſed; 
and by act of Common Council, 18 
Henry VIII. if a citizen takes an ap- 
prentice for a leſs time than ſeven 
years, or gives his apprentice wages, 
permits him to take part of his own 
getting or gains, ſuffers him to go at 
large, or ſerve a foreigner, or agrees 
for money or otherwiſe for his ſer- 
vices, and afterwards procures ſuch 
apprentice to be made free by ſervi- 
tude, both the maſter and apprentice 
may be disfranchiſed. The proceed- 
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Mapor's Court. 

ing of disfranchiſement is inſtituted 
by way of information, on the rela- 
tion of the Common Serjeant at law 
of the city, and the queſtions ariſing 
thereout, whether of law or of fact, 
are determined in the ſame manner as 
in the caſe of apprenticiality. 


3dly. - Of Actions arifing out of 
Ads of Common Council, 


The Court of Common Council, 
purſuant to the. power which it 
enjoys by preſcriptive right, hath in 


many caſes, made laws for the regu» 
Jation of the trade, and good govern- 
ment of the City, and ſubjected the 
offenders againſt ſuch laws to cer- 
tain pecuniary penalties, which, in 
general, are directed to be ſued for 
by action in this court. 


The moſt material actions of this kind 
are the two founded upon the acts of 
6 Com- 


Payor's Court, + 71 

Common Council, made reſpectively cups 

the 15th of April, 4th James I. and/4th' trade —— not 
July, 11 Ann. The one for recovery « thecity, 
of a peualty of 51, impoſed by the for- 
mer act upon any one, not being free 
of the Cuy, who ſhall ſhew, ſell, or | 
put to ſale, any goods, wares, or mer- . 
chandiſe, by retail, within the city or 
liberties; or who ſhall uſe any art, 

trade, myſtery, or handicraft, there : 

the other for recovery of the like pe- 

nalty impoſed by the latter act upon 

any perſon, being free of the city, who Faun 
ſhall ſet to work in any manual occu- gf e 
pation or handicraft, within the city or wen. 
liberties, any perion being a foreigner 

or non-freeman. Theſe actions are di- 

rected to be ſued in the name of the 

Chamberlain of London, and are com- 

monly called Chamberlain's Actions. The 

very exiſtence ot the Corporation may 


be ſaid to be effected by theſe Actions, 
in 


* i 


«a2? 
a - 


Papor's Court. | 
in as much as, from the dread or ac- 
ſttral uſe thereof, a conſtant ſupply of 
| freſh members is given to the Body 
Corporate, without which every Cor- 
* _ poration aggregate would, in time, 
ſink into oblivion. . 


Por com- Similar to the laſt deſcription of 
be. ono ad 8, are ſeveral others of a like 


become 


freeofa Nature, given by divers Acts of Com- 


companv : 143 .X 
the trade mon Council, on behalf of various in- 


hereof * 
they exer- Cor porated companies, in order to com- 


ele. pel perſons exerciſing the trade of 
fuch companies to become members 


thereof. 
Againſt 
perſons : 
_ The Court of Common Council 
wg Ee 


fear ofa hath made ſeveral acts, for regula» 
tackle- 


houſe, ting the tacklehouſe, ticket, ſtreet, 


ticket, or 
ſtreet, por- ſalt, and corn, porters, carmen, and 


ter, not 


being ad- Other fellowſhips and ſocieties z and 
mitted of 

the ſociety ; for 
or fellow- : 


Qi Ps» 


PYayor's Court, N N 
for other purpoſes, and have ſub⸗ 
jected the offenders againſt ſuch adts 
to pecuniary penalties, which are di- 
rected to be recovergd by action in this 
court. py, , 


Penalties incurred by the collectors For al- 
of the Orphan's Tax for a neglect of fene by 


the collec · 

duty, are, by the acts of Common rors of the 
* p „ orphans 
Council made for raiſing ſuch tas, i- al. . 


rected to be ſued for in this Court. 


After verdict againſt a defendant, ei- Of — 
ing cauſes 


ther in the Mayor's or Sheriffs“ Courts, before the 
he may, by what is called marking his Mayes af. 
cauſe before the Lord Mayor, ſtay © __ 
judgement and execution; and if, upon 
hearing the parties by themſelves or 
counſel, the caſe ſeems to require it, 
his Lordſhip can give time for pay- 
ment of the recovery; or leave to 


file a Bill on the equity ſide of this 
Court, 


. I . 
| Bayor's Court. 

Court, to be relieved againſt the ver- 
dict at law; but theſe indulgences 
are always granted upon certain con- 
- ditions; the firſt,» viz. time for pay- 
ment of the recovery, generally upon 
paying the coſts in fourteen days, and 
giving ſecurity by. bond to pay the re- 
covery according to his Lordſhip's 
order; and the latter, leave to file a 
bill, uſually on bringing the recovery 
into court, and giving ſecurity in bond 
in fourteen days, to pay the coſts of 
the ſuit at law, and in equity, in caſe 
the bill be diſmiſſed; but his Lord- 
ſhip may impoſe ſuch farther or other 
terms, as, according to the nature of 
the caſe, he ſhall think equitable, 


It is alſo ſaid, that, if it appears that 
the plaintiff has obtained a verdict for 
more than is due, his Lordſhip has 


power to remit the cauſe to judgement 
<7, "—_— 


Payor's Court, 
for the juſt debt only. This part of 
the . cuſtom ſeems repugnant to the 
common law of the land, as it tends 
to render nugatory the verdicts of 

On verdicts in this Court, where 
the plaintiff is intitled to judgement 


and execution the next court-day after 


the verdict is given, which is generally 
the following day, we think his Lord- 
ſhip's power to ſtay. judgement by 
markment, might, in many caſes, be 
very properly exerciſed, for the pur- 
poſe of giving the defendant an op- 
portunity of moving the court in ar- 


reſt of judgement, or for a new trial *; 
but 


* It has been held by the courts in Weſtmin- 
ſter Hall, that an inferior court cannot grant a 


new trial <vhere the cau/e has been fully heard, This 
; court, 
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Its judge- 
ments 
where re- 
vie wed, 


Mapor's Court. 


but it ſhould be uſed with caution, as 
it is ſubject to grear abuſe, It ſeems 
proper that the judge, before whom 
a cauſe is tried, ſhould be preſent 
at the hearing which takes plaet 
upon the markment of ſuch cauſe, 


The judgements of the Mayor's 
Court cannot be removed by writ 
of error into any of the courts of 
Weſtminſter Hall; they are reviewed 
in the ſame manner as judgements 
given in the Court of Huſtings *, i. e. 


tent 


1 — 


court, as well in this caſe as with reſpect to hold- 
ing plea of actions of treſpaſs in ejectment, differs 
from inferior courts in general ; for, notwithſtand- 


ing a cauſe may have been fully heard here, yet, for 


the like reaſons which prevail in ſimilar caſes in the 
courts in Weſtminſter Hall, this court is competent 
to grant a new trial; and it has exerciſed this 


power in numberleſs inſtances, as appears from 
the records of the Court. 


„ See before, p. 27. 6 
7 


N 
by Commiſſioners appointed under 
the Great Seal, and the appeal from 
their determinations is immediately 
to the Houſe of Peers, which is the 
laſt reſort, and from whoſe determi- 
nations no appeal hes. 


——_—— 
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In the Mayor's Court are certified City Seal. 


under the Sea of the office of 
"Mayoralty commonly called the 
City Seal, Afidavits verifying the ex- 
ecution of deeds, wills, and other 
writings effeAting lands, &c. in the 
W:#/1 India lands, and other his Ma- 
jeſties colonies and plantations in 
America, to the end that they may 
be regiſtered in ſuch iſlands or places, 
and for other purpoſes ; and alſo fi- 
davits, authenticating proofs, the exe- 
cution of powers of attorney, &c. for 
the recovery of debts, &c. in the above, 
and other foreign places, The Seal 

is 


| 
| 
| 
| 
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is had upon application to any one 
of the Attorneys of this Court, at 
their office over the Royal Exchange. 
The charge for a City Seal, where the 
affidavit of one deponent ouly is certi. 
fyed is C. 1 15. if more than oue, a 
farther 6s. 8d. for every additional 
deponent, out of which the attorney 
employed 1s entitled to a ſmall fee for 
the certificate, and his trouble in pro- 
curing the Seal to be affixed thereto, 


x 


\ 
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OF THE MAYOR'S COURT IN 
EQUITY. 


T hath before been obſe: ved, that 

the Mayor's Court is of double 
capacity, poſſeſſing an equitable as 
well as a legal juriſdiction; having 
finiſhed our treatiſe ſo far as relates 
to the ordinary or legal juriſdiction of 
the court, we ſhall now proceed to 
conſider its extraordinary or equitable 


One, 


Whatever we have before ſtated re- 
lative to the name, conſtitution, and to 
the judges, officers, counſel, and attorneys, 


of the Mayor's Court, or of the mes 


appointed for adminiſtering juſtice therein, 
applies equally to both diviſions of the 
court, therefore it is unneceſſary here 


again to repeat what we have ſaid con- 
G cerning 
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cerning theſe matters, referring our 
readers thereto, we will immediately 
proceed to obſerve on the objects of 
the juriſdiction of the equity fide of 
the court, 


Matters, The Mayor's Court in Equity takes 

cognizable . | 

therein, cognizance of all common caſes of an 
equitable nature, between party and 
party, arifing within -the city and li- 
berties, as all thoſe founded upon 

Fraud, fraud, truſt, accident, or matter of 


Truſt k . 0 e 
Accident, account. It likewiſe gives relief in all 
— t . . 
&. matters relative to portions, powers, de- 


viſes, legacies, executors, and admini- 


Enforcing ffrators, It can enforce the ſpecific 


perform- 
ance of Performance of an agreement, decree 


agree- . 
— redemption or forecloſure of _ a 


& | 
: mortgage of lands and tenements, in 


Decreeing 


tor ciolure the city and liberties. A party may 


or redemp- : 
tion of be here relieved againſt an unreaſonable 
mortgages. 


Ke. agreement, ot an agreement without 
— C0N*® 


Mapor's Court. 81 
confideration, and this court will rever ſe 
an arbitrement made purſuant to an 
order of the court, or confirm ĩt in par- 
and reverſe it in part. In th above, 
and all other ordinary caſes of equity - 
ariſing within tne city, be the applica- 
tion immediately for relief by the de- 
cree of the court, or for a diſcovery 
only in order to ſeek relief at law, 
this court hath a concurrent juriſdic- 


tion with the courts of equity in Weſt- 
minſter Hall, 


In ſome caſes which ariſe out of Refiitu. 
city cuſtoms, this court hath juriſdic- f an »p. 
tion in excluſion of the courts of E“ 
equity in Weſtminſter Hall; as where 
an apprentice bound according to 
the cuſtom of the city, is diſcharged 
from his maſter before the expiration 


of his apprenticeſhip, he can ſue here 
G 2 only 


X 
* - 


Compell - 

ing a diſco- 
very of the 
nature and 
amount of 


Pre pert y 
attached. 


Mapor's Court. 
only for reſtitution of ſuch part of his 
apprentice fee as by cuſtom he is en- 
titled to. 


Another cate, well worthy of at. 
tention, and which gives to the 
Mayor's Court a decided àdvant- 
age over the other city courts in 
the proceeding by foreign attach- 
ment, is, the power which it poſ- 
ſefles in its equitable capacity of 
compelling the garniſbee on a bill 
filed againſt him for that purpoſe, 


by the plaintiff in attachment, to 


diſcover upon oath (the only facts 
neceſſary to be proved on the trial 
of an attachment) the nature and 


amount of the property attached, 


whoſe anſwtr to ſuch bill is evi- 
dence againſt himſelf to prove the 
above facts. The Sheriffs? Courts, 

4 : being 
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Mapor's Court. 83 
being without any equitable juriſdic- 
tion, cannot render to a party the like 
aid; if the garniſhee's own evidence is 
neceſſary to enable the plaintiff to 
proceed with effect in an attachment 
depending in either of thoſe courts, it 
may be had on removing the attach- 
ment into the Mayor's Court, in like 
manner, and with the ſame effect, as 
if the ſame had been firſt inſtituted 
there, 


A party, having equitable cauſe, 
may here be relieved againſt an action, 
foreign attachment, or other proceed- P 
ing on the law fide of the Court, 
or in the Sheriff's Courts, either be- 
fore or after judgement; and the bill 
exhibited for that purpoſe, from the 
time of filing thereof, operates as an 
injunction to ſtay all proceedings at 
Jaw; but if the action or proceeding at 
law, wherein relief is ſought, be in 

G 3 either 
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Directing 
trial of 
iſſues. 


Proceed- 
ings, how 
inſt tuted, 
and the 
nature 


thereof. 
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Mapor's Court. 
either of the . Sheriff's. Courts, the 
ſame muſt be removed into the 
Mayor's Court, before the party will 
be intitled to relief from the equit- 
able juriſdiction of that court. And 
for aſcertaining a fact ariſing out 
of a cauſe depending on the equity 
fide of the court, it can dired the trial 
of an iſſue on the law fide thereof, 


All cauſes on the equity fide of the 
Mayor's Court, as in Chancery, are in- 
ſtituted by Engliſh Bill, which is in the 
nature of a petition to the Lord Mayor 
and Aldermen, and ſo far as relates to 
principles, the proceedingstherein are the 
ſame as proceedings in ſimilar caſes in 
the courts of equity in Weſtminſter 
Hall, and this court, initsdecifions upon 
points ariſing out of ſuch proceedings, 

and 


Mapor's Court. 


obſerved by thoſe courts. 


is trivial. 


which the ſame relate. 


G 4 


and forming decrees thereupon, is 
bound by ſame rules of equity as are 


But the 


practice of this court upon ſuch pro- 
ceedings differs materially from the 
practice of the courts of equity in 
Weſtminſter Hall: proceedings in 
this court are brought much earlier 
to a determination, and the coſt attend- 
ing the ſame, comparatively ſpeaking, 


Matters of account, ſuch as are in 
the Court of Equity in Chancery re- 
ferred to the maſters of that court, to 
enquire into and report upon, are 
here, for that purpoſe, occaſionally 
referred to ſome of the city pleaders, 
but generally to the attorneys of the 
court, not concerned in the cauſe to 


The 


Matters of 
account 
how 
lettled. 


* 


. 
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| N —— The appeal againſt the decrees made 


pales "od the equity fide of this court, as 
* againſt thoſe made on the equity ſide 
of the Court of Exchequer, is im- 
mediately to the Houſe of Lords. 
It has been doubted whether ,a bill 
of appeal lies hence to the Court 
of Equity in Chancery; caſes have 
occurred- in that court wherein this 
point has been queſtioned, but it 
does not appear that a deciſion 
has ever been had thereupon ; how- 
ay the general received opinion is, 
'that no ſuch bill will lie, and that the 
Houſe of Peers is the only tribunal 
which hath power to examine the de- 
crees of this court. 
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OF THE SHERIFFS' COUR TS“. 


ACH Sheriff of this city hath a 
court, which is faid to be held 
before him at his Compter. Theſe 
courts form two diſtinct independent 
Judicatures, but as they ſo nearly agree 
in every point upon which we ſhall 
have occaſion here to ſpeak, they will 
both be treated of under one head. 


The conſtitution of the Sheri eau 


Courts is founded upon cuſtom; they 
are courts of record from long uſage. 
For hearing of cauſes, &c. they 
both fit in Guildhall, The Sheriffs“ 
Courts take cognizance of all mat- 


ters pleadable therein by virtue of 


— — 


For the origin of theſe courts ſee p. 6, 7. 


a pti- 


— —— ß ‚§—§—ͤ eeae—_— 3 


Name. 


Where 
held. 


Nature. 


Rank, 


Judges. 


Sheriffs · Courts, 
a primary original authority; they 
have not, like the Mayor's Court, 
an equitable juriſdiftion ; all their 
proceedings are conformable to the 
ſtrict rules of law. They are inferior 
to the Mayor's Court; and actions, 
attachments, &c, inſtituted therein, 
may, by either party, be removed 
into che Mayor's Court, at any time 
before the jury is ſworn for trial 
thereof, by a proceſs called a Levetur 
Querela, which is ſigned by the Lord 
Mayor or the Recorder, and from the 
delivery thereof at the Compter, where 
the cauſe or other matter is depending, 
operates as an injunction to ſtay all 
proceedings below, | 


The court of each Sheriff has its 
own Judge, appointed to his office by 
the Court of Aldermen, It is required 
of the perſons filling theſe offices, that 


previous 


Sheritfs' Courts. 


previous to their appointment thereto 
they ſhould be utter barriſters 3 i. e. 
barriſters of three years ſtanding. 


To the court or compter of each orriexxs-· 


Sheriff belong certain ſubordinate of- 
ficers, admitted to their offices by the 
Court of Alderman, as a Clerk of the 


| Clerk of 
Papery four Clerk Sitters, and a, Pro- _—_ 
thonotary ; to each deſcription where» Clerk 


ſitters. 
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of there are aſſigned part”. alar duties, = 
in bringing cauſes inſtituted in their 
reſpective courts to au iſſue, in re- 
cording verdicts, entering up judge- 
ments, and awarding executions, 


thereupon. 


The proceſs of the Sheriff's Courts g.c;cans 


1s ſerved, and their orders and judge- 
ments are enforced, by the Serjeants at 
Mace of the Sheriffs, who are ad- 


mitted to their offices by the Court of 


Aldermen, 


The 


| 90 
Counſel. 


Auorne a 


Dies juri- 
dici. 


Sheriffs Courts, 

The Counſel, or Advocates, who 
practiſe here, are the four City Pleaders, 
They have the ſame privileges relative 
to practiſing in theſe courts as iu the 
Mayor's Court. 


Theſe courts have their own attor- 
neys for conducting the buſineſs of the 
ſuitors; they are ſix in number, 
and admitted to their offices by the 
Court of Aldermen. The whole of 
them, after admiſſion, are at liberty 
to practiſe in either court. 


The dies juridici of one Sheriff's 
Court, are entirely diſtinct from thoſe 
of the other, they are as follow: 


For the Court held Wedneſday and Fri. 


at Giltſpur-ftreet, day in each 
Compter, week. 


For 


Sheriffs“ Courts. 


at the Poultry 


turday in each 
Compter, | 


week, 


On ſuch days, and no other, theſe 
courts reſpectively ſet for the dil- 
patch of buſineſs, and which may be 
called the general dies juridici of the 
Sheriffs“ Courts ; yet there are ſeveral 
of thele days in the courſe of a year, 
upon which they cannot be held, and 
which conſtitute, their dies non juri- 
dici, as 


Aſh Wedneſday. 


The Wedneſdays, 
Thurſdays, Fri- | ln Paſſion and 
days, and Satur> [| Eaſter Weeks. 
days, 


Wedneſday and ** Rogation 
Thurſday, 


Week, 
Wed- 
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For the Court held Thurſday and Sa- 


Dies non 
zuiidist. 


— A. 


Shertffs' Courts. 
Wedneſday, Thurſ- | 
day, Friday, and In Whitſun Week, 
Saturday, 


Be h 
The Wedneſdays, 2 : * 
Thurſdays, Fri- . 0 
Jy firſt court day 


' Gays, and Kat | after the fire of 
42 L London. 


"Between the S. 
The MWedneſdays, | turday before 8. 
Thurſdays, Fri- | Thomas's Day 
days, and Satur- and Wedneſday 
days, after Plow Mon- 
day. 


There are likewiſe in the courſe of a 
year certain feaſts, faſts, &c. on which, 
if they happen to fall upon any of the 
days denominated the general dies juri- 
dici of theſe courts, for that reaſon, 


they cannot be held; as, 
The 


The feaſts or holidays, and fafts or 
thankſgiving days, particularly men- 
tioned in the firſt claſs of the dies non 
in the Mayor's Court. And 


The feafts or thankſgiving days ap- 
pointed by royal proclamation, 


The objects of the juriſdiction of nde 
both the Sheriffs* courts are the herein. 
ſame ; it will be unneceffary here 
particularly to enumerate them, as 
a general reference to what we have 
ſtated in treating of the objects of the 
juriſdiction of the law fide of the 
Mayor's Court will fully anſwer that 


purpoſe. 


The actions, and other matters cog- 
nizable in theſe courts, as in the 
Mayor's Court, fall into the threefold 
diviſion of Actions ariſing out afethe 
common or general law of the land; 

Actions, 


Sheriffs' Courts, | 93 


94  Shetitfs' Courts. 
Actions, and other proceedings, ariſing 
out of city cuſtoms; — Actions ariſing 
out of acts of Common Council. 


iſt, Of Actions ariſing out of the 


0 common or general Law of th 
Land. 


The ſame deſcription of actions 
that are contained under this title as 
cognizable in the Mayor's Court are 
likewiſe cognizable here, except gef. 
ment, in which caſe the Sheriffs 
Courts cannot hold plea. 


2dly, Of Actions ariſing out of 
City Cuſtoms. 


The Sheriffs Courts have the like 
power as the Mayor's Court, in all 
caſes 


; | | 
Sheritis. Courts. wes 93 .\ 


caſes ariſing out of city cuſlami, except 
in thoſe. of apprenticzality and, disfran- 
chiſement, which, appertain excluſively 


to the Mayor's Court, ö 
3d. Of actions ariſing , out, of, A 
Acts of Common Council. | kl 

The juriſdiction of the Sheriffs“ 1 ' 


Courts as to actions ariſing out of acts 

of Common Council, is nearly the ſame 

as, that. of the Mayor's Court; the, 
action for recovery of the penalty : 
impoſed by the act of Common Council, 0 
4th James I. upon perſons nol — 4 1 
free of the city, who thall ſhew, ſell, 1 
or put to ſale, any goods, wares, or "il 
merchandife, by retail, or who ſhall | Y 
uſe any art, trade, or handicraft, 4 
therein, excepted, k 


| 
II All 1 
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Nature of 
their pro- 


SOSherilfs Courts. 
All actions in the Sheriffs“ Courts 


ceedings, are Commenced by plaint or com- 


Staying 


judee- 
ments by 
mark ment, 


plaint againſt the party ſued, com- 
mencing an action there, in the tech- 
nical language of the courts is called, 
„ levying a plaint.” Proceedings in 
ations in the Sheriffs' Courts, where 
the cauſe thereof ariſes out of the 
general law of the land, are in 
principle the ſame as proceedings in 
like cafes in the courts of law in 
Weſtminſter Hall; but the Sheriffs 
Courts vary from the courts of Weſt- 


minſter Hall, as alſo from the Mayor's 


Court, in their practice upon ſuch pro- 
ceedings. 


After verdict againſt a defendant in 
either of the Sherifts' Courts, judge» 
ment may be ſtayed by marking the 
cauſe before the Lord Mayor, and, if 
the caſe requires it, he can give time for 


payment of the recovery, or leave to 
2 file 


Sberiffs' Courts. 
file a bill for relief againſt the verdict, on 
the equity fide of the Mayor's Court“. 


Error, as before obſerved, lies 
hence to the Huſting of Common 
Pleas, where the judgements of theſe 
courts are examined, and affirm- 
ed or reverſed; the judgements of 
the Huſting of Common Pleas are re- 
viewed by the Commiſſion Court, or 
Court of Delegates, and their deter- 
minations are examined by the Court 
of Peers, from whoſe judgements no 
farther appeal is permitted, as they 
are in all caſes the dernier reſort, and 
to their determinations every ſubordi- 
nate tribunal muſt ſubmit +, 


Beſides the courts of which we have 
here treated, there are, by cuſtom, be- 


— 


* SCE p. 73, 74, 75» 76. 
+ See p. 22, 23. 


longing 


» 


97 


Judge. 
ments how 
re vie wed. 


Sherſfts" Court. 


longing to the city of London, divers 
other courts, through which a farther 
part of her judicial franchiſe may be 
{aid to be exerciſed; as, the Court e 
*the Chamberlain, the Court, of Conſer- 
vanc of the river Thames, the Coro- 
ner/aud Eſcheator” s Courts; and, by 
AQ of Parliament, the city hath her 
41 Court of Requeſts or - Conſcience ; but, 
'Þ theſe bein 1g all courts of an eſpecial j ju- 
riſdiction, they form no part of that 
branch of the city's judicial franchiſe, 
h is the ſubject of this treatiſe. 
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NAME. 1. 
CONSTITUTION. 1, 2. 
RANK. 2. 
ANTIQUITY, 2. 
PLACE where held. 2. 
DIVISIONS. 2. 
TITLES. 2, 3. | 
OBSERVATIONS on origin, antient juriſ- 
dition, &c. 3, 4, 5, 6, 7. 
JUDGES. 5. 
number conſtituting a court. 8. 
OFFICERS. 8. 
regiſter. 8. 
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Court of huſtings. 


clerk of the Huſtings « or . 9. 
cryer. 09. 
executive officers. 9 10. 7 
counſel. 10. 
attorneys. 10, 11. 
DIES FURIDICT. 10, 11, 13. 
DIES NON JURIDICT. 12, 13, 14, 1 5 
OBJECTS of juriſdiftion. 16. 
matters cognizable in the Huſting of Pleas of 
Land. 
real actions. 17. 18. 
common recoveries. 18, 19, 20. 
matters cognizable in the Huſting of C 
Pleas. 
dower. 20. 
partition. 20. 
waſte, &c. 20. 
replevin. 21. 
error from Sheriffs Courts, 22, 23. 
attaint, 23. 
matters common to both courts, 
judgements in outlawries, 24. 
inrollment of deeds and wills. 25, 26 
bargains and ſales barring * xe · 
26, 27. 
JUDGEMENTS, where reviewed. 29, 28, 


29, 30. 
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Mapor's Court. 


ORIGIN. 3, 4, 5, 6, 7+ 
NAME. 31. 
TITLE. 31. 
CONSTITUTION. 31, 
PLACE where held. 31. 
RANK. 32. 
NATURE. 32. 
JUDGES. 33- 
OFFICERS. 33. 
regiſter. 33, 34- 
clerk of the bails. 34- 
ſerjeants at mace. 35- 
_ counſel. 35, 36. 
attorneys. 36, 37. 
DIES FURIDICI. 37, 38. 
DIES NON TURIDICT. 33, 39, 40, 41, 42, 
43» 44» 45 


SITTINGS. 45, 46. 
OBJECTS of juriſdiction. 46, 47. 
Actions ariſing out of the general or common 
law of the land. 
debt. 48. 
detinue. 48. 
covenant, 48. 
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Mayor's Court. 


aſſumpſit. 4 BY 
treſpaſs vi e nil. 48. 
ejectment. 49. 
treſpaſs on the caſe. 49. 
trover. 50. 
proceedings, nature thereof, 50. 
practice, obſervation thereon. 517. 
commencing action. 51, 
compelling appearance. 52. 
bail. 52, 53» 54» 
pleadings. 54 
rules to plead, &c. 54. 
writs of inquiry. 55. 
Jury. 55, 56. 
verdicts and judgements. 56. 
exccutions. 50, 57. 
W Actions, and other proceedings arifing out 
= of city cuſtemi. 
5 foreign attachment. 57, 58, 59, 60. 
| 6 ſequeſtration. 60, 61. 
\ bill of proof. 61, 62. 
1 arreſt ſor better ſecurity. 62, 63. 
. debt on ſimple contract. 63, 64. 
5 ö 1% covenant without ſpecialty. 64 . 
action by one ſurety againſt another for 4 
contribution. 64. 
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action for words. 64, 65. 


traders. 65, 66. 
apprenticiality. 66, 67, 68. 
disfranchiſement. 68, 69, 70. : 
Actions arifing out of acts of common 
council. — | 
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the city. 71, 72. 


71, 72. 

for compelling à perſonſto become free of 
the trade which they exerciſe, 72. 

for exerciſing the ſeat of a tackle-houſe 
porter, &c. not being free of the ſo- 
ciety or fellowſhip. 72, 73. 

for recovering penalties incurred by the 
collectors of orphans tax. 73. 
JUDGEMENTS ſtayed by markment. 73, 74, 


i 75» 76. 
where reviewed. 76, 77. 
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action by and againſt feme covert ſole 


for exerciſing a trade, &c. not being free of 
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1 Mayor's Court in Equity. 
1 OBJECTS of juriſdiftion. 80. 
C fraud. 80. 
| truſt, 80. 282 
g accident. Bd. 
| 4 account, &c. 83. 
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enforcing performance of agreements, &c. 80. 
decreeing for cloſure on redemption of mort- 


| gages. 80. | 

| | compelling reſtitution of an apprentice fee. 

| 81, 82, 

| | compelling a diſcovery of property attached, 

[1 82, 83. 

= giving relief againſt proceedings at law. 83, 
84. 


PROCEEDINGS, how inſtituted, 1 the 
naure thereof, 84, 85. 
ACCOUNTS, &c. matters relative therets how 
ſettled. 85, 86. | 
, DECREES, where appealed againſt, 86, 
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Shertffs' Courts. 


NAME. 87. 
CONSTITUTION. 87. 
PLACE where held. 87. 
NATURE. 87, 88. 
RANK. 88. 
JUDGES. 88, 89. 
OFFICERS. 89. 
clerks of the papers. 89. 
clerk fitters. 89. 
prothonotaries. 89. 
ſerjeants at mace. 89. 
counſel. go. 
attorneys. 90. 
DIES JURIDICT. go. 
DIES NON JURIDICT. 91, 9a, 93 
OBJECTS of juriſdiction. 93. | 
actions ariſing out of the common or general 
law of the land, 94. 
actions ariſing out of city cuſioms. 94, 96. 
actions ariſing out of acts of common council. 5. 
PROCEEDINGS and practice, obſervations 
thereon. 96. 
JUDGEMENTS flayed by markment. 96. 
where reviewed. 97. 
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